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Order

I hc applicsl clnpoy roday $u$t cxrsion of ine on thc souod sbv h6 ban

Sranred in lhe appeal over wioding w proceedings al Hon ble Iiiri Coun oi Bombdv.

2. ll aptea fid th6c appe.ls \rcE dismissed leNing $ne srav olcr lhe no(llcdion ed
nor to proced with sindinS up pocedinss. clarirying lhai $iscompmv shallclcr its du€s wi$
cFlnors oo ot belbre 0.1'08_2016

3. 'lhis Bench p€-sed d order on 12-01_2016 mcnlionins thc pa{ slorv 6 to how th's

conpd! ldiled to conply wilh vdiors ordeB passe{ by the cI l,

4. lto$er€r. qhen M@8ine Didtor gatc $ udcnatins by 6lin8 an amdavi on 22_01_

2016 srating thal he would tcpay alcrures by llst week ofMaf[ 2016. a2crores bt itsl wc.k

of April. 2016 .nd rhe baloce inre6t mounrins ro all_l4coEs by Ma!. 2016 alainsl

ll55corcs lo{.rds depositoG_ dks outhding againsr lhe ompoy- $e CLB ordcrcd on 2:_

l-2016hopinglhnlalleast$6efroncycouldconeto$edeposiiors wilh lhal hoPe alone lhis

applicotun lor .xlcnsion skrd orer in ps@ce of the und€natinS siYen hr_ IvlD

5. No$. w.0re nr the Drnt ol April.20l6.It is clear thal this MD hus paid ncither March

2Ol6 i.$allmefl nor palmcnt in lhe iltst {*l of April. 20 | 6 Nos he hd come up wnh e



8. He rould hovc siEn thar udenalin-{ hopins rhat he $ould s€nerab nonet fion oths
sourcclo comply wilh this order or he sould I'a!e given that atldavil knowiq fullwell lhat h€

corld loui lhis ord.r bkine this excu* belb( rhis Bench.

-2-

exce eyins he colld nol mate this payncnt for & Mounr of {45cbres ol the @npany
b€ing iiozen on vanous dates.

6. Whcn lhis D6ch s\ed oh $hat d, es thc .ccounls of the onpany bcinS liotn. $e
counsel apFding on behall of the compan) cmdidl] adnitled thal lhc ecouts have ben
fro^n pior ro passnlg thn oder on 22-0 | -2016.

7. Having *ro$n ro rhb MD rhal his accouh6 $crc lrozn far htlore ht h6 sivcn m
@dcrtat{i.g befoE rhis Bench i.e. on 22-01-2016, how could now he come bcfots thh Bench

wirh d excw for nol conplyins eilh $is ordcr on 6e lroud accouls *cE fiorcn? lf $. why
did h€ givc such an affiddir of undcnatins lhal he $ould pay the noicy a nenioned in the

9. Besideslhis. it appe!6 rhal the proceediDss sre pedding aSdin$ rhis conpsy unde The

Maha6hrE Pbldion of Inrercsrs oa D€Dosno6 (ln FiMcial Eslablishmenrs) Acl. 1999; lhe

se is admitt d by $e counel apFanns on behrlfoflhe conpany. For thal Ad hrs offii.line
clTcct on oy oth* prsedins pendins uDd$ ony othcr law. I fclr tbis Bench will nol b! in a
posilion lo pas my ord€r in conilid *nh rhe ordc6 undcr th€ aloE sid Act.

10. In liew ol non complimce ol lhc ordcr pssd on 22-l-2016: lhe ercue. lhe compny
ployed ar ihis B.nchi lmking ar orher Frecdings Fnding beloE olher coutts ad the hisrory of
fiihrcs in Ebiding fi. ordeu tassed under secrion 58(A) olthe Conpanics Acl 1956,I do nol

find &y nc.ir in kccpiie this applicalion pending dt morc.

ll, h B needlcss lo say rhar rhc Flieflrs 74(2) ofrhe compmics Act 2013 is purcly a

dieEdon that has ro be invoked dependnrg on the likclihood ol th€ pany paying mohey o the

deposiloB. l a n is obvious on rccord fiar lhe !6rtv is unlikeb lo clea lhc d@ ol $. deposito^
despiF oblai.ing order ds 74(2) of$c Act 2013. iiey ludher extensions e given, lhe. il wiu
l&rmounl to abu$ of discrelion confcn€d oi this Bench ds 74(2) of lbc ComDmies  cl, 201 l.

12 For this applicmt cohpmy b€ing enknsle{ in vdious li(gation$, in cae oy funher

odd @ pEsd in $is ce 1or exlcnsion, I lld il will bcmme nindrance in po€culi.g thh
compmy aor Mlia on oftlE* dues under orhcr prorisionsoflaw.

13. ln liew of $e reaens above menlioncd. th€$ CPs No. 14 &
applielions. if pendins. e hcr€by dismised.

s4l
(&s.v. PRAKASE KOltrAR)

Mehber(Judicial)


